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Turning Common Interests into Common Ground Orange County

2009 NEW LAW UPDATE
by Jeffrey A. Beaumont, Esq. and Jasmine M. Termain, Esq.

The following is a brief summary of recently enacted, pending and failed
legislation and decided case law which will impact common interest developments by
affecting how they are operated.

ENACTED LEGISLATION

l. AB 83 (Feuer) - Torts: Personal Injury Immunity/Good Samaritan Bill

Effective immediately, this bill reverses the recent California Supreme Court
decision in Van Horn v. Watson. The bill extends the law protecting “Good Samaritans”
to include any person who renders emergency medical or nonmedical care or
assistance at the scene of an emergency. This bill encourages individuals to act as
“Good Samaritans” and voluntarily help others in peril. This bill is codified in Section
1799.102 of the California Health and Safety Code.

I1. AB 313 (Fletcher) - Common Interest Development: Assessments

Effective January 1, 2010, this bill prohibits an association from levying
assessments on individual units based on the taxable value of the individual unit, unless
the association's CC&Rs already provided for such a practice. Furthermore, this bill
provides an exemption for association’s that are required to pay taxes for individual
units within the community. This bill is codified in Section 1366.4 of the California
Civil Code.

1. AB 927 (Calderon) - Common Interest Developments: Construction Defects

Effective January 1, 2010, this bill extends the expiration date of the Calderon
Act (currently codified in Civil Code Section 1375) to July 1, 2017. The Calderon Act
outlines the procedural rules and practices that an association must follow prior to filing
a construction defect lawsuit against a developer, builder or contractor. This bill is
codified in Section 1375 of the California Civil Code.

V. AB 1020 (Emmerson) - Public Swimming Pools: Anti-Entrapment Devices and
Systems

Effective January 1, 2010, this bill requires existing “public” swimming pools,
which includes common area pools and spas, to be equipped with anti-entrapment
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devices or systems that meet federal guidelines (commonly known as The Virginia
Graeme Baker Pool and Spa Safety Act). Associations that installed safety devices
prior to January 1, 2010 must file a statement with the local department of
environmental health regarding its prior safety modifications, by September 30, 2010.

This bill provides, until January 1, 2014, that local agencies can charge fees to
applicants, to the extent such fee is necessary to defray the actual costs of the
certification program. As such, associations can anticipate having to pay a fee in order
to fill out and obtain its certificate of compliance, which will be required henceforth.

Violations of this bill will be considered misdemeanors. As such, it is important that all
associations, if they have not done so aiready, promptly ensure any common area pools
and spas are compliant with all safety requirements and furthermore that all
associations endeavor to obtain the necessary compliance certifications by the
applicable deadlines. This bill is codified in Section 18942, 116064.1 and 116064.2
of the California Health and Safety Code.

V. AB 1061 (Lieu) - Common Interest Developments: Water-Efficient Landscapes

Effective January 1, 2010, this bill is aimed at promoting water conservation.
Accordingly, it provides that any provisions of an association's CC&Rs which preclude
or otherwise have the effect of cooling an individual's attempts to implement a water-
conscious landscape plan shall be considered void and unenforceable. For associations
that have otherwise water-intensive landscape aesthetics throughout the community,
this bill may preclude a board’s ability to deny landscape plans which conform with the
requirements of this bill. This bill is codified in Section 1353.8 of the California Civil
Code.

VI. AB 899 (Torres) - Common Interest Developments: Disclosures to Members

Effective January 1, 2010, this bill will require associations to provide an annual
documents disclosure index to its members. Also, this bill establishes that associations
that provide documents via email or other electronic means (e.g. posting on community
website, by fax, or other similar ways) will have satisfied the requirements for production
of documents. At the conclusion of this summary, please see an attached example of
the newly required index summary.

This bill further revises the Assessment and Reserve Funding Disclosure
Summary (“Summary”). The Summary contains specified information regarding an
association’s assessments and reserves including the estimated amount required in the
reserve fund at the end of the next five years and the projected reserve cash fund in
each of those years. This bill is codified in Sections 1350.7, 1365.2.5 and 1363.005
of the California Civil Code.

Vil. SB 407 (Padilla) - Property Transfers: Plumbing Fixtures Replacement

Effective January 1, 2010, this bill mandates all high-water usage toilets and
showerheads in commercial and residential properties built prior to 1 994 must be
replaced with more environmentally conscious fixtures. The bill provides for a graduate
ascension to personal water conservation. After January 1, 2014, the bill requires






